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Now comes Plaintiff, THE CITY OF CELINA, OHIO (hereinafter, “the City”) for its e
Complaint against Defendant, FIRST FINANCIAL BANK (hereinafter, “Defendant,” “First
Financial” or “Trustee”) and Defendant, DAVID YOST, ATTORNEY GENERAL, STATE OF
OHIO, and states as follows:

Jurisdictional Statement

1. Jurisdiction is proper in the Probate Court of Mercer County, Ohio consistent with its
jurisdiction, exclusive or concurrent, as recognized by provisions of the Ohio Revised Code
including without limitation, the following: Ohio Revised Code §2101.24(A)(1)(b),(e),(k)
through (o), §2101.24(B)(1)(a)-(b), §2101.24(C); the Ohio Probate Code, §§2109.303,
2019.24,2109.68 and 2109.69; the Ohio Trust Code, Title 58 (Chapters 5801 to 5811); the
Prudent Investor Act, Chapter 5812; and §§109.23, 109.231 and 109.232.

Parties

2. Plaintiff, The City of Celina (the “City”) is an Ohio Municipal Corporation in Mercer
County, Ohio. Plaintiff is the sole beneficiary of the Ed. L. Bryson Trust, a charitable trust.
The Ed. L. Bryson Trust is hereafter referred to as the “Bryson Trust” or the “Trust” or the
“Fund”.

3. Defendant, First Financial Bank is a state incorporated financial institution, which is
currently acting as Trustee of the Bryson Trust for the benefit of The City of Celina, Ohio.

4. David Yost, Attorney General of the State of Ohio is joined as a party Defendant hereto,
as the statutorily designated guardian of public and charitable trusts in the State of Ohio in
accordance with Ohio Revised Code Sections 109.23 to 109.33.

Factual Allegations and History of the Bryson Trust

5. Ed. L. Bryson (“Bryson”) was a lawyer and resident of Mercer County, Ohio. He died on
January 11, 1950.

6. Bryson’s Last Will and Testament (the “Will”) was admitted to probate in this Court on
January 17, 1950 in Case No. 12419. A copy of Bryson’s Will is attached hereto and
incorporated herein as Exhibit “A”.

7. The Will established a testamentary trust for the benefit of the siblings of Bryson in Item
Seven of the Will. Roscoe D. Riley and Gertrude Einfalt, who were employees of a local
bank, The Commercial Bank Company of Celina, Ohio, were named in the Will as trustees
of the siblings’ trust. Said trustees had also been Co-Executors of the Bryson Estate in the
above-referenced case.

8. Said trustees served as testamentary trustees for the benefit of said siblings in Case No.
12689 filed in this Court. The last sibling died in August 1959.
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9. The Will provided in Item Eight that upon the last to die of Bryson’s siblings — YRAT 4

... [S]aid trust shall terminate and said trustees shall have full power and authority
to convey the whole or any part of the unconsumed portions for the purpose of
winding up my estate, and that out of the remainder thereof, the same shall be
distributed as follows: ... Sixth — It is my will and desire that any remainder of my
estate not hereinbefore disposed of shall be paid to The Commercial Bank
Company of Celina, Ohio for the use and benefit of the Public Play Grounds in
Mercelina Park, Celina, Ohio, or to assist in the construction of a Public Swimming
Pool by said city; said The Commercial Bank Company to determine the amount
and manner in which said funds shall be expended for said civic improvement.

10. The Division of Banks of the Ohio Department of Commerce determined that The
Commercial Bank Company did not have trust powers and therefore was unable to serve
as trustee of the Bryson Trust.

11. On May 4, 1960, this Court appointed Roscoe D. Riley and Gertrude Einfalt to serve as
initial trustees of the Bryson Trust established by Item Eight, paragraph Sixth of Bryson’s
Will. A copy of the Letters of Authority issued in this Court’s Case No. 14624 to the said
initial trustees is attached hereto and incorporated herein as Exhibit “B”.

12. On May 21, 1960, the initial trustees, Roscoe D. Riley and Gertrude Einfalt filed a Petition
for Construction of Will in Case No 14624. The Court issued a twenty-page Opinion and
and Order, copies of which are attached hereto and incorporated herein as Exhibit “C”.

13. In its findings and Opinion, this Court stated at page 19:

... [t]The Court, under the cy pres doctrine preserving the charitable trust, can and
does determine that the general intent of the testator, Ed. L. Bryson, was to provide
wholesome recreation for all of the residents of Celina, Ohio which by its very
nature constitutes a charitable trust.

14. The Court further found that the trustees were authorized to use the trust income “for the
use and benefit of public play grounds as now existing and as hereafter established and also
for the maintenance of Public Swimming Pools all in Celina, Ohio, and environs
contiguous thereto; ...”

15. The Court also recognized in the Court’s decision that principal could be used but requested
an application and hearing to do so. In 1962 and 1963, the Court granted authority to use
the principal of the Fund, including authorization to purchase and improve real property
for a park (Eastview), and the Court granted authority to do so again in 2016 and 2017 for
the purchase and improvement of the real property known as the Bryson Park District.
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preferable for this Trust to be established as a fund of a public charity in the form of a
community foundation, but that such was not available to carry out the testator’s intent.
Judge Hinders’ Addendum stated as follows:

It is regretful indeed, that Mercer County has no Charitable Corporation
Foundation, to which public spirited citizens could leave trust funds, in the amount
of their own choosing, to be applied to the course of their choice, and in that manner
relieve themselves of the appointment of temporary trustees, whose lifespan is, of
course limited, for the foundation would endure, and the funds continually applied,
without a multiplicity of cases in the local Probate Court. May the Court suggest
that such a Foundation be established to give an opportunity to those whose wealth
and public spirit may have a well-regulated and legal atmosphere for the acceptance
of their gifts.

In years following, additional individual trustees assumed the duties of trustees along with
the initial trustees.

On June 30, 1978 the Court issued Letters of Authority to Trustee appointing “David K.
Riley and Gertrude Einfalt as Trustee of Trust created by Item 8 of the Will of Ed L. Bryson
and has subsequently appointed Citizens Commercial Bank & Trust Company as
Additional Trustees (successors to Roscoe D. Riley and Bob L. Wurster).” A copy of the
Letters of Authority issued to the said Trustees is attached hereto and incorporated herein
as Exhibit “D”.

On September 25, 1978, David K. Riley and Gertrude Einfalt resigned as Co-Trustees.

On or about April 1, 1998, Citizens Commercial Bank & Trust Company changed its name
to Community First Bank & Trust, which assumed the duties of trustee of the Bryson Trust.

Sometime in 2005, Community National Bank was acquired by and merged into First
Financial Bank, which assumed the duties of Trustee of the Bryson Trust. First Financial
is therefore a successor trustee by merger.

Prior to December 30, 2016, First Financial Bank was a national bank. On December 30,
2016, First Financial Bank converted from a National Bank to a state-chartered commercial
bank, with its headquarters located in downtown Cincinnati, Ohio.

Until sometime in 2017, trust officers with the Defendant, First Financial Bank (and its
predecessors) who resided in the community were responsible for the administration of the
Bryson Trust. Since then, Defendant, First Financial Bank, has closed all but one branch
in Mercer County, pulled the administration of the Trust from local trust officers and has
re-located decisions concerning administration of the Bryson Trust to the headquarters of
First Financial Bank in Cincinnati, Ohio.
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As a result of the decision of First Financial Bank to re-locate decisions regarding trust
administration to Cincinnati, Ohio, the City of Celina has had no representative of the
Defendant acting as trust officer on behalf of the Trustee with whom it can communicate
other than a local attorney. Such communications have resulted in unnecessary costs in the
administration of the Bryson Trust and have not been productive, but rather, adversarial.

Further, during its administration of the Trust, the Defendant, First Financial Bank, has
failed and refused to respond to the requests of the Plaintiff for information concerning the
Trust to which it is entitled under the Ohio Trust Code, Title 58, Chapters 5801 to 5811 of
the Ohio Revised Code and Chapter 2109 of the Ohio Revised Code, and specifically
Sections 5808.13 and 2109.69 which makes the Ohio Trust Code applicable to
testamentary trusts.

For example, on or about September 12, 2018, the City sent a request for tax returns for
the Trust to the Defendant’s local attorney. The local attorney replied that the returns “are
not filed with the court as they are not public,” which the City already knew. The
Defendant’s local attorney responded that “if you still desire to take this further please
contact Paul [Schwarz]” at First Financial in Cincinnati. On October 4, 2018, the City sent
a letter to Mr. Schwarz requesting three years’ tax returns for the Bryson Trust. A copy of
the letter is attached hereto and incorporated herein as Exhibit “E”.

After following the direction of the Defendant to contact Mr. Schwarz, the Law Director
received no response. On December 11, 2018 he emailed the local attorney asking if she
and Mr. Schwarz had received the letter. On the morning of December 12, 2018, the local
attorney, after referring the City to the Cincinnati office to obtain the information, sent an
email to the Law Director stating — “I followed up with the Trustee regarding your request.
The policy of the bank for all trusts is to provide statements and a copy of the trust to
beneficiaries. They do not provide tax returns. If you are looking for something specific,
please let us know and the Trustee can look into it.”

On the afternoon of December 12, 2018 after receiving the Trustee’s response refusing to
provide the requested information, the Law Director again emailed the Defendant’s local
attorney stating — “The City of Celina is requesting a copy of the last three (3) years of tax
returns, and is also requesting information on the fees associated with the investment,
management and distribution of the trust.” The Trustee did not respond to that request.

On March 20, 2019, another letter was sent to Gregory A. Harris, Senior Vice-President
for First Financial Wealth Management requesting a meeting with the Trustee to discuss
concerns about the administration of the trust and the issues raised in this Complaint. The
Trustee did not respond until fifty-six (56) days had elapsed, when on May 15, 2019 its
Counsel, via email, declined the invitation to meet. Copies of the letter and email are
attached as Exhibit “F” and Exhibit “G” respectively.

On June 11, 2019, another letter was sent to the First Financial Bank Counsel, confirming
that the City intended to proceed despite the refusal of First Financial to discuss the issues
addressed herein. No further response has been received by the City.
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a reminder notice to the Trustee on June 28, 2019. The Trustee falled to file its partial
account by July 31, 2019. A notice of overdue account was mailed by the Court on July
31, 2019. The Trustee filed the delinquent partial accounting on August 29, 2019. On
September 11, 2019, the Trustee filed an amended 58™ partial account. No explanation for
the amendment was stated in the amended filing.

The Dayton Foundation is a community foundation doing business in both trust and
corporate form, with its headquarters and principal place of business in Dayton, Ohio. It is
organized under a Resolution and Declaration Trust dated April 15, 1921, and under
Articles of Incorporation dated September 10, 1987 and filed in the State of Ohio, both as
subsequently amended. The Dayton Foundation is duly organized and qualified as a tax-
exempt, charitable foundation under §170(b)(1)(A)(vi) of the Internal Revenue Code of
1954 and is classified as a public charity pursuant to §509(a)(1) of the Internal Revenue
Code. The Dayton Foundation is also a qualified community foundation, as defined in Ohio
Revised Code Section 2109.303 (C) (2).

Said Foundation, acting under its Resolution and Declaration of Trust, operates many funds
for the benefit of charitable organizations in the greater Miami Valley, and surrounding
areas, with donors across the state of Ohio and throughout the United States, acting through
designated funds within The Dayton Foundation, Inc. The Dayton Foundation ranks 39'"
nationwide for assets under management among over eight-hundred community
foundations in the United States.

First Claim for Relief
Merger of Fund into Public Charity

Plaintiff hereby incorporates each previous allegation of the Complaint as if fully rewritten
herein.

Pursuant to the Ohio Trust Code and Chapter 2109, it would be in the best interests of the
Bryson Trust that the Trust be terminated and that the Fund be merged into the Dayton
Foundation, a non-profit public charity, such Fund to be a component fund of the Dayton
Foundation with annual distributions of income to the City in accordance with its
distribution policies (a percentage of a 20-quarter rolling average) and with discretionary
distributions of principal and assessment of the use of the distributions to be determined
by a committee initially appointed by the Court to be composed of members who are
residents of the City of Celina, Ohio.

Plaintiff alleges that the Court should order the transfer of all assets of the Fund to the
Dayton Foundation. The merger is permissible under Ohio law and the Internal Revenue

Code.

The merger will result in a more effective and economical administration of the Fund by
allowing The Dayton Foundation to provide expertise, economy of scale, efficiency,
investment management and regulatory management of the Bryson Trust, with regular
annual distributions of income to the City, and with distributions of principal determined

&R
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through local expertise in identification and assessment of the charitable needs in the local
community with respect to the use of the Trust funds for the benefit of the citizens of the
City, keeping foremost the sustainability and viability of the Fund.

Such action by this Court would be in the best interests of the Fund, the City of Celina and
its citizens, and is authorized by law. The merger of the Trust as demanded herein was
envisioned by this Court in 1960 (as recited in paragraph 16 above) as a proper means to
administer the Bryson Trust Fund.

Plaintiff states that said merger would be an amendment to the provisions of the Will and
the Fund established therein and would constitute a variation from the provisions of the
Will which is permissible as a result of changed circumstances, namely, the opportunity to
administer the Fund in a more effective manner as a component fund of a public charity
which is a qualified community foundation. Such merger and modification further the
purposes of the Trust and the intent of the testator.

The merger will provide sufficient oversight in determining the “amount and manner” in
which the Fund will be distributed and expended for civic improvement, as intended by the
testator and stated in the Sixth paragraph of Item Eight of his Will.

Second Claim for Relief

Termination of Trust by Merger

For its Second Claim for Relief, Plaintiff hereby incorporates each and every previous
allegation of the Complaint as if fully rewritten herein.

In order to facilitate the merger of the assets of the Trust into a public charity, the Court
should remove the Trustee to benefit the community and the sole beneficiary, the City of
Celina, Ohio “because the interest of the property, testamentary trust ... demands it, or for
any other cause authorized by law.”

The merger of the trust assets into a public charity furthers the purposes of the Trust,
preserves the vision and intent of the testator as broadened by this Court, and substantially
enhances the management, investment and distribution of the Trust interest and principal
in a more effective, efficient and sustainable manner, with input from the local community.

The termination of the Trust and its merger into a public charity is authorized by law,
namely Sections 109.231 and 109.232 Ohio Revised Code; Sections 2109.303 and 2109.24
of the Ohio Revised Code; and the Ohio Trust Code, particularly Sections 5804.10,
5804.12, 5804.13 and 5804.16 of the Ohio Revised Code; and by the provisions of the
Internal Revenue Code.
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Modification of Trust and Cy Pres ng

For its Third Claim for Relief herein, Plaintiff incorporates each and every previous
allegation of the Complaint as if fully rewritten herein.

Continuation of the Trust on its existing terms has become impracticable and impairs the
Trust’s administration and the Trust’s purpose.

Plaintiff requests the Court, to the extent necessary to do so, to exercise the doctrines of cy
pres, modification, variation and/or deviation to terminate the Trust and merge it into a
public charity for the uses and purposes intended by the testator and as previously
broadened by this Court to include the recreational needs of all of the residents of the City
of Celina, Ohio; to grant a declaratory judgment confirming the uses of the Fund; and to
exercise said doctrines to grant Plaintiff’s Claims for Relief in the Complaint.

Those doctrines have previously been exercised by the Court, most recently in 2016 and
2017, and previously by the Court in 1960 when the Court found the intent of the testator
was “to provide wholesome recreation for all of the residents of Celina, Ohio,” a very broad
use of the Fund for the purposes intended by Mr. Bryson.

Fourth Claim for Relief
Breach of Fiduciary Duties and Prudent Investor Act

For its Fourth Claim for Relief herein, Plaintiff incorporates each and every previous
allegation of the Complaint as if fully rewritten herein.

Defendant, First Financial owes the City an unwavering duty of good faith, fair dealing,
loyalty, and owes the City timely responses to inquiries, diligence, the duty to provide the
City with material information it has requested to protect its interests, and the duty to
properly manage, invest and diversify the Fund pursuant to the Ohio Prudent Investor Act
and the duty to comply with the Ohio Probate Code, the Ohio Trust Code and Ohio law.

The Ohio Trust Code applies to testamentary trusts, and particularly Section 5808.13.

The Ohio Trust Code allows the beneficiary to make the determination of the relevance of
information about the Trust requested by the beneficiary. Section 5808.13 (A) provides
that “A trustee shall keep the current beneficiaries of the trust reasonably informed about
the administration of the trust and of the material facts necessary for them to protect their
interests. Unless unreasonable under the circumstances, a trustee shall promptly respond to
a beneficiary’s request for information related to the administration of the trust.”

The onus is on the Trustee to comply with this section. The Trustee has failed and
intentionally refused to comply with Section 5808.13 (A) by, among other things, having
a blanket policy to refuse to provide any trust beneficiary with trust tax returns. That policy
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returns violates the Ohio Trust Code.

The Trustee has violated the Ohio Trust Code by failing to respond promptly to inquiries
by the City concerning the Trust, including requests for information regarding the Trustee’s
fees and the Trust tax returns. The refusal of the Trustee to disclose material information
to the City likewise violates the Ohio Trust Code.

The Trustee has violated the Ohio Trust Code by refusing to timely respond to a request to
meet and by refusing to meet with the City.

The Trustee has violated the Ohio Trust Code by failing to file a timely accounting or to
request an extension to do so.

The Fund portfolio consists in part of three parcels of farmlands described as follows: two
parcels in Mercer County, Section 12 and 13 Center Township, Ohio consisting of 180
acres and farm buildings located at 8735 Mercer Auglaize County Line Road, and one 40
acre parcel just north and adjacent to the 180 acre parcel; and one parcel in Auglaize
County, Section 18, Noble Township, Ohio located at 17632 Mercer Line Road, consisting
of 95 acres. The 180-acre parcel has farm buildings on it. There is no residence on any of
the parcels.

All three parcels of farmland are still held in the name of the previous successor trustee,
Citizens Commercial Bank & Trust. The Trustee has failed to file an Affidavit of Successor

Trustee.

The Will of Ed. Bryson permits the Trustee to liquidate the real estate assets of the Trust.
Such assets are not assets normally carried on the books of a trust if it is possible to sell
such assets. Such assets are relatively cumbersome, risky and unproductive, earning a
paltry estimated return of 2.73% per the 2017 accounting. However, the average annual net
return over the 3-year period of the two latest accountings based on averaged fair market
value of the farmlands is .58%. In the 58™ partial account (as amended), the farmlands
comprise 34.3% of the portfolio, almost equal to the equities in the Fund.

The most recent amended 58" partial accounting filed September 11, 2019 reveals the
return on the farmlands is fallow. The Trustee has failed to disclose the terms of any lease
for the farmlands, which is apparently referenced in said account as a transaction on
October 3, 2017 valued at $1. In the two-year period of the 58" partial account, the only
income receipts shown for the farmlands is the sum of $28,084.00, with total expenses of
$27,777.15 (taxes, insurance, maintenance, and farm management), a two-year net profit
of $306.85, a net annual return of .0047% on the $3.285 million farmlands. Yet, the account
shows a current annual yield of 2.43%, which is clearly false. The gross profit is
approximately .85%. Accordingly, based on the gross receipts received by the Trust from
the lease, it appears that the lease is not productive, and the tenant may be receiving
substantial and material preferential treatment on the lease terms while the Trust receives
very little. Upon information and belief, the City alleges that is the case.
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61. The Trustee, upon information and belief, has taken no action to liquidate the farmlands in A v,
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violation of its duties to properly invest the assets of the Trust. The Trustee has violated
the Ohio Trust Code and the Ohio Prudent Investor Act by failing to liquidate the farmlands
and invest the proceeds.

The Trustee has breached its fiduciary duties under the Ohio Trust Code and otherwise
under Ohio law to wisely and prudently invest the assets of the Trust and by its failure to
sell the farmland, all in violation of Chapter 5809 of the Revised Code. In addition, around
fifty-five percent (55%) of the Fund is invested in farmland, cash and fixed income
investments, a composition of investments which is not economical and not a
diversification of the Fund that is beneficial to the City and to sustainability of the Fund,
as required by the Prudent Investor Act and by the common law.

The Trustee has committed serious, flagrant breaches of its fiduciary duties under the Ohio
Trust Code and otherwise under Ohio law to place the interests of the beneficiary before
those of the Trustee. The Trustee has failed and refused to promptly respond to requests
for information, to meet and communicate with the beneficiary, to provide information
about the Trust (such as tax returns) requested by the City so that the beneficiary can protect
its interest, to file the court-ordered account due on July 31, 2019, and to otherwise act
diligently in carrying out its duties and responsibilities as Trustee as alleged in this
Complaint. Such refusal by the Trustee to communicate and address the beneficiary’s
interests renders the Trustee unfit and incapable of serving as Trustee. By acting in such
manner, the Trustee has rendered the City’s best interests subservient to the interests of the
Trustee and caused damage to the City in amounts to be proven at trial.

The Trustee, through gross negligence, reckless indifference and/or disregard of its duties,
neglect, unwillingness, persistent failure to administer and manage the Trust effectively, or
otherwise, has acted or failed to act in a manner which is not in the best interests of the
City or the administration, management and investment of the Trust. In addition, the
Trustee has acted in bad faith by intentionally refusing to provide and not disclosing
material information to the City and refusing to meet with the City.

The Trustee’s violations and breaches of fiduciary duties and The Prudent Investor Act are
continuing and constitute exceptions to the 58" partial account and previous accounts of
the Trustee.

The Ohio Probate Code Section 2109.24 applies to testamentary trusts.

The interest of the Trust demands the removal of the Trustee and the Court has discretion
to remove the Trustee and should do so pursuant to the Probate Code.

Removal of the Trustee pursuant to Section 5807.06 (B) serves the best interests of the City
and the citizens of Celina, the intended recipients of the benevolence of Ed L. Bryson.

10
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remove the Trustee and grant the Plaintiff remedies for the breaches in accordance with
Chapter 5810 of the Ohio Trust Code and Ohio law.

70. The merger and termination of the Trust as requested in the previous Claims for Relief will
accomplish the reformation of the Fund and replace the Trustee with a public charity skilled
in managing and investing the assets of the Fund and carrying out the fiduciary duties owed
to the City and the residents of Celina, Ohio.

Fifth Claim for Relief
Order for Sale of Real Estate

71. For its Fifth Claim for Relief herein, Plaintiff incorporates each and every previous
allegation of the Complaint as if fully rewritten herein.

72. The sale of the farmlands should have occurred long ago, yet the Trustee continues to hold
said real estate, contrary to the mandates of the Prudent Investor Act.

73. Plaintiff requests that the Court order that the recipient of the Fund has full power and
authority to sell the real estate (farmlands) to advance and sustain the gift of the Ed L.

Bryson Fund.

WHEREFORE, Plaintiff, The City of Celina, Ohio prays for judgment against the
Defendant, First Financial Bank, as follows:

1) that the assets of the Bryson Trust be merged into the Dayton Foundation, a public
charity, with Fund performance and discretionary distributions to be coordinated through a
committee-advised fund or other mechanism that permits local involvement;

2) that the Court issue an order to the Trustee to transfer all assets in the Fund to the public
charity to accomplish the merger and to take all actions necessary to accomplish the same and
wind up the Trust and file a final accounting;

3) that the Court confirm for the recipient of the Fund that the testator’s intent permits
distribution of principal of the Fund as well as income of the Fund to the City for the broad
purposes of parks and recreation for all of the residents of Celina, Ohio, as previously recognized
and authorized by the Court, and that further orders of the Court to administer and distribute the
Fund will not needed;

4) that the Court order that upon completion of the merger, the Trust and the Trustee’s
services be terminated due to such merger, as such services are no longer necessary or proper;

5) that the Court grant the doctrine of ¢y pres, modification or deviation to the extent
necessary to accomplish such merger and termination of the Trust and the intent of the testator,
Ed. Bryson, as determined by the previous orders of this Court “to provide wholesome recreation
for all of the residents of Celina, Ohio which by its very nature constitutes a charitable trust;”

11



6) that the Court order the appraisal of the farmlands held in the Fund, and grant a
declaratory judgment that the recipient of the farmlands pursuant to the merger has authority under
the terms of the Trust to accomplish the sale;

7) that if the Court does not terminate the Trust and merge it with the public charity, that
the Court remove the Trustee, First Financial Bank, and replace it with another Trustee and order
the sale of the farmlands;

8) that the Court find that Defendant, First Financial Bank has breached its fiduciary duties
to the sole beneficiary, The City of Celina, Ohio and determine the remedies and assess any
damages resulting from the same; and that the Court find and determine that the Trustee has
breached the Ohio Prudent Investor Act and determine the damages for such breach;

9) that the Court grant the Plaintiff reasonable attorney fees and assess them to Defendant,
First Financial Bank and determine that no attorney fees for First Financial Bank with respect to
this action shall be charged to the Trust Fund; and

10) that the Court grant the Plaintiff such other and further relief, legal and equitable, to
which Plaintiff may be entitled.

Respectfully submitted,

Edward M. Smith, Esq. (#0010272)
Attorney for Plaintiff

Nolan, Sprowl & Smith

500 Performance Place

109 N. Main Street

Dayton, Ohio 45402
edsmith@nsslawyers.com

(937) 228-7104 Telephone

(937) 260-4201 Facsimile

Jack A. Pook, Esq. (#0098337)
Attorney for Plaintiff

500 Performance Place

109 N. Main Street

Dayton, Ohio 45402
jpook(@nsslawyers.com

(937) 228-7104 Telephone
(937) 260-4201 Facsimile

12
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will and tesbtament, hersby revoking ana declaring null and void all other GENMRYHGURT
last wills and testament bo me heretofore mnde. “ITe

ITH ONE - Tt is my will and desire that all my Jjust and lawful debts
be paid by my executors hereinafter nnmed as soon after my demise as they
may conveniently do so, including estate and inheritance taxes, from the
source best available out of the assets of my said estate, and it is my
will and desire that no beauest or devise hereinafter made be charged with
the determination of any inheritance or estnte's tax.

TTHE TWO - T give and bequeath to Erie Sweigart, Robert W, Sweigavt,
Betty Sweigart Fishbaugh and Jack Sweigart, children of my esteemed friend,
the late William Sweigart, each the sum of one hundred dollars, to bhe paid
within one year from my demise.

- ITEM THREE - I give and bequeath to Roscos D. Riley, five shares of
stock in The Commercial Bank Company, Celina, Ohio, and being the same
stock as hequeathed to me by the will of his father, the late A. M. Riley,
togethsr with any future stock dividends thereon.

ITHM FOUR - Tt is my will and desire that the diamond ring which
belonged to my deceased wife, Stella H. Bryson, bhe given to her niece,
Dorothy Harms Matzinger, in accordance with the request of my said wife.

ITWC FIVE - T give, devise and beoueath to Gertruda Einfalt as an
appraciation for her faithful services while in my employ, the sum of
fifteen hundred dollars, to be paid to her within two vears from the date
of my demise, and said besauest o bear no interest; and T also give to
sald fertrude Tinfalt all of the ahstracts on file in my office, together
with typewriter, typewriter desk, safe, filing cabinets and such other
office furniture as she may desire in the conduet of an ahatract office
in the event she may wish to carry on the same.

ITEM STX - T give, devise and bequeath to Tlmer Bryson and Lela I7.
Thompson and to the survivor upon the death of either of said parties,
and his or her heirs and assigns forever, +he brick dwelling property
occupied by me at this time, together with all the furniture and contents
therein; and also to include the bungalow dwelling as occupied by
Guy Bryson, said huildings being situated on Lot Two Hundred (200) in the
original plat to the Village of Celina, Ohio, and the same is devised to
then in fee. Howsver, it is my wish and desire that they shall permit
Guy Bryson to occuny the dwelling on the west side of sald lot where he
now resides for and during his natural life without any charge or expense
in connection therewith, together with the use of one half of the garage
as situated thereson. This devise is made for the reason that it is
impossible to make a division of said pronerty hecause of the locgtion of
the garage and dwellings thereon; and 1 give and bequeath to Guy Hryson
stoetg, honds or moneys to the amount of $6000. in lieu of his interest in
sald real estate, 1o be paid in six annual instalments.

ITHN SEVIM - I give, devise and hequeath unto Roscoe D. Riley and
Gertrude TWinfalt as trustees in trust for the benefit of Elmer Bryson,
Leln }. Thompson and Guy Bryson, all the remainder of my property, r?nl,
personal and mixed, wheresoever situated, with full power and authority
to lease, rent, manage and control said property, collect the reyts, .
lssues and profits therafrom, pay the taxes thereon and make such repeirs
and lmproverents are necessary for the upkeep of sald propertya and By
and with the nonsent of a majority of the aforesaid heneficiaries to
mortgage or sell the whole or any part of sajd property as it may become




necessary to ecarry .c the terms of said trust as herein: .er set forth,
and to execute notes, mortgages and deeds for sald property, all without
the intervention and approval of the Prohate Court. It is my purpose and
intention to create a continuing power in said trustees to either mortgage
or sell the whole or any part of said property, in as ample a manner as

I might have done in my lifetime, and the mortgageg purchaser or purchasers
are not reauired to see that the monies peid to s=2id trustees shall be
applied for the purposes provided in said trust. Said trust is created
for and during the lifetime of Flmer RBryson, Jela }. Thomnson and Guy
Bryson, and to continue as rmuch’ longer thersafter as may be necessary to
carry out the provisions of sald will; and said trustees are reauired to
render to each of the aforesaid heneficiaries annuAally, a written state-
ment of all receipts and expenditures in connection with the administration
of sald trust; saild trust is created to relieve my said brothers and
slsters, due to their advancing vears, from the hurden and cares .of looking
after said property, and the said Gertrude Binfalt is hest qualified to
look after the same by reason of her keeping the hooks relating to said
property for several years and having knowledge of the transactions with
farm tenants relating to the management of said property. It is my will
that Guy RPryson shall assist in the management of the pronerty and be paid
his necessary expenses incident thereto.

Said trust is ereated further for the uses and purposes as follows:
aaid trustees or successors shall from the rent, -income, profits, sale
or morigage of sald pronerty, real, personal and mixed, pay monthly to
each of my brothers and sister, viz: Wlmer SBrvson, Jela . Thomnson and
fuy Pryson, the sum of one hundred and fiftr dollars per month, bheginning
ninety days after the appointment of such trustees or executors, and
continuing for and during the natural lives of said brothers and sisther;
and upon the death of the first one of said brother and sister, said sum
of one hundred and Cifty dollars rer month as here tofore paid to him or
her shall be divided enually hetween the survivors; and the last survivor
shall receive the sum of four hundred and fifty dollars per month for and
during his or her natural 1life,

It is my further wish and desire that my said trustees shall pay all
taxes insurance, upkeep and repairs to the huildings on Lot Mumher Two
Hundred as devised to Wlmer Rryson and Iela M, Thompson out of the general
fund and without any charge or deduction Trom the monthly suns as ahove
set forth; and Upon the death of said haneficiaries said trustees are to
pay Aall expense incident to the last sickness and funeral expenses and
erect a marker at the grave of each one, similar to the markers on the
family plot in The North Grove fGemetery. )

Upon the death of either of said trustees or the resignation of said
trustees then the remaining trustee shall have full power and authority
to do and perform any and all acts that have been invested jointly in
said Roscoe ND. Rilev and Gertrude Tinfalt, btrustees herein named.

It 1s my will and desire that the fesrms on which the William Sweigart
family resides shall not be sold unless it hecomes necessary to consume

the corpus of the estate in cerrying out the purposes of the aforesaid
trust.

ITIM BTGHT -~ Tt is my will and desire that at the death of the last
one of my said hrothers and sister, that said trust shall terminate and
said trustees have full power and authority o convey the whole or anv nart
of the unconsumed portions for the purpose of winding ur my estate, and
that out of the remainder thercof, the same shall he distributed as
Tfollows:

First - There shall be first naid to Minnie Bryson, the wife of
fuy Bryson, 1T she he living at the termination of said trust, the sum

of two thousand dollars, otherwise said heouest to lapse.

Second - There shall next he paid to Norothy Marms Matzinger, if
living, the sum of one thousand dollars, and if deceased, the hequest to
lapse.

Third - There shall next he prid to Raymond Yarms, if living, the
sum of one thousand dollars, and if deceased, the said beouest to lapse.

Fourth - There shall next he paid to the Fasonie Lodge of Celina, -
Ohio, the sum of five hundred dollars.

Fifth - There shall next be paeid to The Forth Grove Cemetery
issociation, the sum of one thougand dollars, for the unkeep of the
Aryson family lot and urns thereon.

[ixth -~ Tt is my will and Adesire that any remainder of my estate



- Dot hereinhefore at “mosed of §Hall be paid to The Comme: 1 Bank Company |

of Celina, Ohio, 1 the use and henafit of the Public 1 .y Grounds in
Mercelina Park, Celina, Ohio, or to assist in the construction of a Public
Swimming Fool by saild city; said The Commerecial Bank Company to determine
the amount and manner in which-said funds shall he expended for said

civie improvement. ' :

ITEM TEN -~ T hereby appoint Roscoe 1. Riley and Gertrude Einfalt
also as executors of this my last will and testament, and hereby
authorize and empower them to compromise, adjust, release and discharge
any and all obhligations owing to my estate, and to make full settlement
of all debts and claims owing by my estate; and furthar authorize them
if necessary, for the purnose of sehtling said estate to sell snd convey
any part of my property, without the intervention of the Frobate Court,
and to execute and deliver good and sufficient desds for the premises so
sold; and it is my wish and desire that my said executors be not
required to give any bond for the administration of said estate, and
further that said trustees be not required to give any bond for the
management and conduct of the settlement of my said estate for the uses
and purposes hereinbefors provided. In the event one of saild exscutors
should. he deceased or should resign, then in such event. the remaining
execntor shall have all the powers herein vested in said executors in the
settlemant of said estate,

T TESTTHONY WHERROF I have hersunto suhscribed my name to this my
last will and testarment on this thirtisth day of January A. D. 1947.

Signed by the said ¥d. L. Bryson as and for his last will and
testament in our poresence, and signed by us in his presence and at his
request and in the presence of each ofher on this thirtieth day of
January A. D, 1947. : '

. . . 70 Ct i e JD
Yy\LAmN\gQJW;i31AAAUKA~) residing at {lo Lrimmo OA,
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The State of Ohio, ...Mercer .. County.

To All to Whom These Presents May Come:

Know ye, That the Probate Court of said County has appointed.....................
ROSCOE D. RILEY and GERTRUDE EINFALT

......... soemxfixiory under the last

Will and Testament of Ed. L. Bryson e ] deceased,
late of ....Gity...af..Gelina )
Mercer. ....County, Ohio; and the said Trustes sholl

1. Make and return to the Court, on oath, within the time required by law, a
true inventory of all moneys, goods, chattels, rights, credits and recal estate belng-
ing to the trust, which come to ...their...... possession or knowledge;

2. Administer and distribute according to law and the will of the Testator,
all moneys, gdoods, chattels, rights, credits and real estate belonging to the trust,
which come to the possession of the Trusteedr to the possession of any other person

for. them ;

3. Render uwpon oath, a just and true account of. theirmdministration at any
time or times required by the Court or the law;
Faithfully and honestly discharge the duties devolving upon....them........ as

suceh Trustee.s.

IN TESTIMONY WHEREOF, I have Lereunto affived the seal of said Court

A Celina ... , Ohio, this....kth . day of : ., 19.60...
CERTIFICATE OF COPY /ﬁ{
THE STATE OF OHIO, MERCERSs AV g L I
I, Mary Pat Zitter, Judge and ex-officlo Clerk of the Judge and ex-officio Clerk

Court of Common Pleas, Probate/Juvenile Division, within and

for the aforesaid County and State having the cuStOdY Of 1B eemiremrr e
Files, Journals and Records of said Court, do hereby certify Deputy Clerk
that the foregoing is a true and correct copy of the original

Letters of Authority to Trustee (dated May 4, 1960)

now on file in said office in the cause.
(N TESTIMONY WHEREQF, | have hereunto set my hand and

affixed the seal of said Court, at Celina, Ohio, this _26¢th
day of __June AD. 2019

MARY AT ZITTER, Judgsr .
Nondoad P acae

t Deputy Clerk
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ITEM FIVE - I give, devise and bequeath to Gertraude Einfalt as an S
appreciation for her faithful services while in my employ, the sum of
fifteen hunéred dollars, to be paid to her withln two years from the date
of my demise, and said bequest to bear no interest; and I also give to
sald Gertrude Einfalt all of the abstracts on file in my office, together
with typewriter, typewriter desk, safe, filing cabinets and such other
office furniture as she may desire in the conduct of zn abstract office

in the event she may wish to carry on the sane.,

ITEM SIX - T give, devise and bequeath to Elmer Bryson and Lels M.
Thompson and to the survivor upon the deabh of either of said parties,
and his or her helrs and assigns forever, the brick dwelling property
occupied by me at this Lime, btogether with all the furniture and conbenbs
therein; and alse to include the bungalow dwelling as occupied by Guy
Brysen, said buildings being situated on Lot Two Hundred {200) in the
original plat to the Village of Celins, Ohio, and the same is devised bo
them in fee., However, it -is my wish and desire that they shall permit
Guy Bryson to occupy the dwelling on the west side of sald lot where he
now resides for and during his natural life without any charge or expense
in commection thsrewith, bogether with the use of one hzlf of the carage
as situated thereon. This devise is made for the reason that it is im-
possible to make a division of said property because of the location of
the garage and dwellings thereon; and I give and bequeath to Guy Brysou

ocks, bounds or moneys to the amount of $6000. in lieu of his interest in
id veal estate, to he pald in six annual instalments,
LLEM SEBVEN - T give, devise and bequeabl uwnto Roscoe D. Biley and
Gertrude Binfalt as trusltess in trust for the benafit of Elmer Bryson,
B M. Thompson and Guy Bryson, all the remainder of my property, rezl
and mixed, whersscever situal h full power and authority
' collect the rents,
thereon and make suck repairs
:p of said property, and hy
of a majority of i to

or sell the whole or any i 11d properly as 1t may become
ssary Lo arey oub the terms of said brust as hersinafier seb Forth,
and bto sxecute notes, mortgagss and desds for sald property, all without
the interveation and approval of the Probate Court. I+ is my purnose =zad
intention to creabes a continuing power in sald brustess Lo either mort

o

or sell the whole or any part of said property, ia as ample a mannar as

&
are nob requlred to see that the wonies paid bto said Lrusbess shall be
applied for the purposes provided in said brust. Said trust is created
for and during the lifetime of LElmer Bryson, Lels M, Thowoson and Gy
3 ary
sarry oub the provisious of saild will; and sald Lrustees are requlrsd
readar to each of ths aforesaid heneficiaries anmually, a written stats-
ment of all rsceipts and expenditures in comnection with the adwinlstration
of said Erust; said trust is created Lo relleve my said brobhers and
sisters, duc Lo thelr advancing years, from the burden and cares of look-
ing after said property, and ths said Gerbrude Rinfalt is best qualifisd
Tto look after the same by reason of her lkseplnr the books relating to said
proparity for several years and naving wnowledze of bthe transactions with
Tarm tenants relatiug to the management of said property. It is my will
Lhat Guy Bryson shall assist ln the managensnt of the proparty and be paid
hiz necessary expsnses incident thareto.

I wight bave done in my lifebime, and the mortgagee, vurchaser or purchasers

‘yson, and to continus as much longsr thereafter as may be neces

-

to
v

o

3

<)

Said trust is cyreated further for the uses and purpesSSs

salid trusbees or successors shall from the rent, income, fits, sale
or mortgage of said property, real, persoval and mixed, Yy monthly to

each of wy brothers and sister, viz: Elmer Bryson, Lela M. Thompson and
Guy Bryson, the sum of one hundrad and Tifty dollars par month, beginning
ninety days after the appointment of such truste cutors, and coa-
tinving for and during the natural lives of said brothsrs and sister; and
upon the death of the first one of said brother and sisthe said sum of
onz hundred and fifty dollars per moabh as hsretofore paid to him or hew
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shia Ll

be divided =zqually bsatwesn the

shia L wrvivors; and 111: last survivor
qhall receiva the sum of four hundred and tﬁigJ dollars per month for and
during his or her natural life,

It
baxes in

|

s my further wish and desire that my said trustees shall pay all

nsurances, upkssn and repailrs bo the tuildings on Lot Number Two

2(‘
§

Hundred devised to Elmer Divys and 1a M, Thompsou out of the ger
fund and without any charge or dequub na from the monthly sums as above
sef forth; and upon the dsath of said beneficlaries trustess are Lo
pay all ex 3¢ lucldent the I 1wl Fune sxXponses and
sract a wmarker at bhe grave of similaxr Lo the markers on the
family plot in The North Grove Ccmetery;

Uponi the death of elther of zaild btrustzes or the resignation
trustees then the remaining trusbtee shall have full powsr and zuthori
to do and perform samy and all acts bthat have been invested jointly in
sald Roscos D. Riley and Gertrude Binfalt, btrustess hersin named.

==

[:‘,‘xr

It 1s my will and desire lhat the Tarns
family resides shall not he sold unless ib b
the corpus of the estaie in carrcying cut the
Lrust.

which Y‘he
neces
Dll"l’(lu\ao Q1

chb aforsss

ITEM LIGHT -~ Tt is wmy will and desire that at
one of my said brothers and sister, thab sald trust
saaid *rueL es have Tull power and authoriby to convey Lhe ho]w or Aﬂy parh
the unconsumed portions for the parposs of windi up my es and

that out of the remainder thereof, the same shall be distribubtsad fallaws:

First - Thers shall be first paid to Minnle Bryson, the wife of Guy
Bryson, if she be living abt the terwination of id tPUﬂL, the sum of two
thousand dollars, otherwise said besquest to lapse.

Second - There shall ue
liviang, the sum of ons thous
lapse.

xt ba paid to Dorobhy Ha if
end dollarsz, and 17 deceased “the begquest to

“

Third - There shall next be paid to Raymond Harums, if living, ths
sum of one thousand dollars, and if deceased, the sqld bpqnéﬂ Lo lapss.

Pourth - The%@ shall next be paid Lo Lthe M
Onio, the sum of five hundred dollars,

sonic Lodge of Celina

th Grove Cemetery

Pifth - There shall nexl be paid to The Neori
3 T ome thousand dollars, for the upkesp of the Bryson

Amsociation, the s
Tamlly loi aund wrns

Sixth ~ It is my will and desire that aay remainder of my estato
wot herelubeforsa disposed of shall be paild to The Commercial Bauk Cor
of Celinz, Ohio, for the use and beneflt of the Public Play Grounds
Heroslina Parl, bDlJH a2, Ohio, or to assist ia the construction of a
Swilmming Pool by said city; said The Commercial Bank Coupany to uetw"mtuﬂ
Lhe amounlt and manner ia whleh said funds shall be expended for said
civic improvement.

TTEM TWW -~ I hersby appoinb Boscoe D, Rlley and Gsrirads Einfalt
also as ors of this my last will and tastament, and hereby autl
and umpowes them to compromise, adjust, releass and dlucnar e any and all
obligations owing to wy sstate, and bto make full setitlement of all debtis
and c¢laims owing by my estate; and further authorize them if necessary,
for the purpose of seliling said estate to sell and convey any part of my
property, without the int?_ S of the Ppobabe Court, and to ex=cute and
dezliver good =md sufiTicis Ffor the pramizes so scld; and 1b is wmy
wish and desire that my s wwbors be not requlred to gilve any bond
for the adminlstration of es and Turth that said tru
not reagquirad to e any bond fo: mant and conduut of
went of my sald es Tor the w

QUL
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In the event one of sald executors should be decsased or should resign,
then 1lu such evenl the ramaining executor shall have all the powsrs

herein vested in sald executors in the sebitlemeut of sald estate.

IN TESTIMONY WHEREOF I havs heraunto subscribed my nawe to this ny
last will and testament on this thirtieth day of Janmuary A.D. 1947.

D L, BEYSON

Signed by the said Ed. L. Brysor
ment in our presence, and signed by us in his preseace and ab h
and in the presence of cabh other on this thirtieth day of January
19“?-
MINMIE DWYEE, reslding at Celina, Ohio.

and testa-
requaest
A.D.

1 oas and for his last will

ROSIEANN B, PFEFFENBERGER, Eesiding at Celina, Chilc.

Ou April 12th.,1951, the Bxecuters filed @ Petition: . for Construction of

the Will, under Case No. 12419, with refersace to paragraph three of Item

Seven therecof; and the

azment therato

B S |
ol sald

petition reads as follows:
"The Plaintiff is in doubit as to the trusz covsbtruction of WLlX

in the followlng particulars; and can not safely proceed withoub
the directlion of the Court:
Paragraph three of Ibew Sev
"It is my further wish and d
pay all btazes, insuracce, upkeep te the
Lot Nunber Two Hundred AQ devised Lo Elmer Bryson ar
son but of the general fund and withoul avy
from the monthly sums ss sbove wihs
id peneTlciarieg gald trust

Lo the last sicluess and fun

(-h anrs

eral ex Xp
Che grave of each cne, similar to the markers on the Tamily
in The North Grove Ceo MCuPP" "

"Upoxt the basis of this paragraph and
atlorney for the tate the agrecmnsnt .il*"ﬂohsa_.
into as belang in gomnl_anCu with the interpretation or
The Executors thereforve pray that such payments be ppro« 24 as
conplying with the terme of said Will.
Purther: the lest part of Ttew I ir s
will end desire thol no baguest or
charged with the determination of
Inaemuch as undsr Ltem Six and Ite
and payments to Lela Thompson and Gus

111 reads
"eiuaft@

.-r ‘ Dpy <

incomwe or priucipal 1f necessary, it is petitionsd i B pay
iments be consldered legacies under Item One of sald U111 dﬂﬂ tha,

3

1

;—111;," Income tax payable therecn be cconsidered as inheritance
payment of said income b by the Executers be approved.®

The Agreement filed with the Patibion for Construction reads as Tollows:
"On interpretation of The Last Will and Testameut of Ed. L. Bryscon,
deceased. This agresment is mu inte by and between

Guy Bryson and Lela Thowpson, and Rozcoe D. Hiley and

Gertrude Binfalt, Executors
testament of LEa, L, Blyvon de
thires of Ttem Seven of
Turther wish and desirs

axes, insurance, uplkeep and veps 2
Number Two Hundred as devised to Elwmer Bryson and Lela W
but of the general fund and without any charg
Che monthly sums as above set for ﬁhd UpoL:
beneficiaries sald Lrustees
the last slckmess and Tuneral expens: € :
rave of sach one, similar to ths markers oa the
Horth Grove Cemetmsr @

under Lhe lazt will

Will
iy

@ i

. “‘hump son
or deduction
t¥1e

incldent te

icarker at the
Cawily plot in the
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4 is hereby mutually asgreed and wunderstood by the partles hereto
that the interpretation of the phrase "upkeap l“L r~pd_-u to the
buildings on Lot Number Two Hundred" shall include the following
iltems:

w»

@&

Lo Any nesded repalr and upkeep bto the bulldiage, walks, driv
and lawn,

2. Labor for removing and ilnstalling store windows and sereens.
3. Labor for ning out spoubting.
L, Labor for aming windows.

o Labor for taking care of lawn, shrubs and trees.
6. Lebor for clesaving off walks and drive

7. To pay all fusl (coal =znd oil) and

"
aYys.

bhills.

The abeve items apply to &ll the buildings on said lobt two hndred.
It is mutually agrecd and understood that the beneficlaries,; Guy
Brysonand Lela Thompsoa, will not contract any major bills, other than
current bills, without bhe approval of the trustees, Boscoe D. Riley
and Gerbrude Einlalti.

Signed this lst. day of August, 1950,

Low I 03

8/ Guy Bryscon

/s/ Lela M. Thompson

/s/ Loscoe D. Qw]ey

/s/ Gertrude Einfal "

Walver of summons was duly signed by allof the defendants as follows:
"Dorothy Harms Mstzinger; Village of Celina, Ohic, by R@F R. Dabbelt,
Solicltor; Masoaic Lodge Calln by D.B, gpan“‘ur ey o

The Ngrth Grove Cemnstery cliabion, by 4A.M. Nickel; L la M, Thowmpson;

Guy Bryson; Mimie Bryson.

ORDER ON CONSTRUCTICN CF WILL was filed May 12th
(Capbtion Omitted)

"This day this cause came on for hearing on the pstition of the
plaintiff asking the direction snd judgment of the Court in constir
the will of Ed. L. Bryson, deceasged, and upon certain questions
presented in said petition.

The Court finds that all interssted parties have been served with
summons as provided by law or have entered thelr appearance hersin and
that the following defendants have filed answers to said petition:- None

And thereupon, the Court after careful considersztion finds and ad-
judges that the trus intenbion and consbtructlion of said will is as
follows, bo-wib:.-

Under Item Seven the execulors ars authori
repzlirs to the buildings on Lot Number Two Hynd
ing ltems:-

1. Any needed repair and upkeep to the bulldings, walks, drive

and lawn.

2. Labor four »

J. Labor for c

c

, 1951 as follcus:

zed under "upkean and
raed" Lo pay the [ollow-

cmoving and installing storm windows and screens.
leaning out spouting.
b, Labor for cleaning windews.
5. Lzbor for taklng care of lawn, shrubs and trees.
6, Labor for blCunlnv of I' walks and driveways.
7. To pay all fusl (coal and 011) and gas bills.
further under Iltem one "inheritaonce or astate’s tax" be interpreted to
include paywment of income tax of Lela Thompson and Guy Brysaon ]

come recsived under Ltem seven of sald will.

/s/ Johm Mesarvey, Probabe Judge "
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On July 9th, 1951, undar Case Ho, 124639 of

Ta the Matter

of the Tyust Craztaed by the Will of Bd. L. Sryson

Application

for the appointment of Testamentary Trusitess was filed by Roscos D. Riley

and Gertrude Linfalb, who were dssignated as such Trustses under the Will,

o7

la

sald Testator having expressed a wish thad sald Teustess mayv executs the
g 3

Trust withoul Bond; the Court thereupon
? I

The second paragraph of ITEM SEVIN

Tollows:

"Sald trust created Marther for the uses and purposes
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Lala M. Thompson and Guy Bryson,
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such btrustees or siscutors, and <o
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the fieg) of d brother ; 5
wer wmontlh ss b to Blm o or ¥
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of one hundred
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the 5
T one hu
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per mouth for

mlumer Bryson predeceassd bthe

admivistersd and setll

Thoppson died March 6, 1954 and her sstate was adninistersd snd setiled
5 5

undsr Case No. 13245 of this Court;

)

nig estate wag adminisberad and sebtiled

The thrae cstates of the trust Lenefio

with the provisions of the secon

az above set Torth, the Trustees having compliec
Oqn May 4th., 1960, Roscoe D, Riley and Gevrtrude Einfalt

application under Case Mo. 14E24 of this Court, with reference Lo the

Bstate of Ed. L. Bryscn, 12416) and as to
Roscos D, Riley and Gerlow tess of ntary Tpust

under the Will of Ed. L. Bryson, (Casa Wo. 12889) as trustees vuder ITEH

in commection with sald appllceatlion, a certifisd

Conmmerao

copy of the Hesolution of the Board of Dirvectors of The Cltiszens

Ohic, was filsd




RESOLVE
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THE BOARD ()J'
THE CITYIZENS COMMEACTAL DANIK
Celina, Ohio.

May 3, 1940

s Will of Ed, L. Brysown, Celina, 01’11'3
51 IGHT us f‘ol Qeks

It s my will snd des] that any
majnder C-I my estabte not heretolore disposed of
all be paild to The Commercial Bank Company of
Lina, Ohdo, for the use and benefil of the Public
y Gr )U?'d Lu Mercelina Pari, ! r*'j.*m Ohj ¢, or %o
censtructklon of a
2iby; said Tre Come
the, amourntt and wannear
b eaxpended for sald

re
a

SWinming
. ik Compeany
snich sald
improvement.?

Bank Conpany was sSUCcee
ianle of lina, Ohlo.

That whereas The Citiwevns
Ohic, does unot have tr i
plllpuux‘, clauvse 311 L I't'lC"‘("L:
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Lo the Estate of J L. Bryaon,

Whereas
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Hinders, Probate Judge of MHercer Counby, Ohlc, the
appolntment of Rescoe D, Rile; tl“ 1ﬂe EinTaly
as trugtess Torx- the Eslate of - the

refore

purposs of carrying out the tewrms t“. .Ji__th
Ttem Bight, in the Will of Ld. L@

THE CITTZENS COMMERCT AL RANY

By Roscoe D. 3115_,
_.Jd 3 (U ¥

By L.J. Uierhols

retary

May L, 1960

rE!

ig is to L’:m‘-t’lfy that Cthe above is a2 true copy of
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SEVEN, BIGRT

last will and
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Gertrude BEinfalt, who are now bhe duly gualifisd and acbing b rusteas of
seld estate,

That & copy of said will
mads a part hereof.

(Said Copy 18 already shown in this Opiulon}

That the following defendants are the legatees and devisees named
in sald Will:
Nane

The City of

o

That the follewing defe Inbersst in said

estate as creditcrs:

The Pleintif? is in doubt as to tho

truction of
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will

in the Tollowing parvtlculars, and can vot safely procesd withoul the

the will of Ed L. DBryson, sed reads

- It is nmy will) and dﬂsj1€ that any eamainder of ny estate
not hereinpefore disposed of shall b paid te The Commersial

Banlk Company of e’LLu, Ohio for t : and benerlt
the Public Play Grounds in Mercelina Park, Celina, Qhii
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Prob. 142-D Bt Teerurps, Poxr 5, Sraovcrieen, O

EXHIBIT

e K L 4N, -
VIL Gy v 1ol D

Letters of Authorily to Trusice T Fiies
MERCIR PROB. COuRY

JUN3 1974
ceeeeCounty, iw

The &State of Ohio,.._.......... . Mercer

FILED

KNnow Ye, lhal lhe Juwdée of iihe Probale Court of the County of SEP 27 2019

To All to Whom These Presents May Come:

coereeneeeeen s MBECRE L amdd Stade of Ohio, Do appoinded. and by Lhese "ﬂgggﬁ?e(‘é)é’ﬁg?
JUDGE MARY PAT ZITTER
fresents dacs eppaiind... David K..Riley and Gertrude Einfalt as

them Frldl 1o
do, et and perforne all and sindwlar the didics of Tricstes as aforesaid, aecording

lo the statute Tn, swele.case nade and provided.

INTESTLAONY WHEREOEF, T have herewnlo agjived

nrif signedaere el e seal of said Probale Conrl ol

.Celina  Ohde. this

Tudge of the Probate Court

The Siate of Olion. o e oumiy

1. Sole Judde and ex-officin Clevioof the Deobale Courl fooansd for said
CTOUTILI e da Bevebyreortify thet the foredoing is a
tree copy of (Lo oridied Lellers of Trosiceship 2ranled o He peesiises Dy saicd
Coserl.cnd peiicining on file ard of record (heecedn, Jfnd T furthier cordi [y ek ceid

Letiers are nwnrcroked and alt ihe date hereof cre in fuell force and ef fecd.

IN TESTIAIONY WHEREOR, I have hereanta selo gy el il

cfjtved the seal of scid Cowrd of . ... (Mo,
CERTIFICATE OF 90PY . 10
(DTS Ay OF e T —— AL ——

THE STATE OF OHIO, MERCER ss
I, Mary Pat Zitter, Judge and ex-officlo Clerk of the

Court of Common Pleas, Probate/Juvenile Division, within and----------------- Brabnte Tidis and excolieta Giech of wnbd Frohate ot~

for the aforesaid County and State having the custody of the '

Files, Journals and Records of said Court, do hereby certify

that the foregoing is a true and correct copy of the original
Letters of Authority to Trustee (filed Jun 30, 1978)

now on file in said office in the cause,
IN TESTIMONY WHEREOQF, | have hereunto set my hand and

affixed the seal of said Court, at Celina, Ohio, this _26th
day of __ June AD. 2019

MARY,PAT ZITTER, Jud .
uéw,ﬂw %) Deputy Clerk




EXHIBIT

Celina City Law Director
GEORGE ERIK MOORE, ESQ.

225 N. Main St.
Celina, OH 45822 Tel: (419) 942-4529 (4LAW)

CelinaLawDirector@gmail.com Fax: (419) 942-4530

October 4, 2018

VIA U.S. Mail

Mr. Paul Schartz, Esq.

First Financial Bank, Wealth Management
255 East Fifth Street, Suite 700
Cincinnati, Ohio 45202

RE: Bryson Trust
Dear Attorney Schwartz:

I am writing to inquire as to the Bryson Trust tax returns.
The Bryson Trust Attorney Molli Schleucher directed my inquiry

to you.

The City of Celina is requesting a copy of the last three
(3) years’ tax returns for the Bryson Trust.

Please forward these at your earliest convenience.
As always, should you have any questions or wish to discuss
this matter in further detail please do not hesitate to contact

our office.

Very truly yours,

George E. Moore, Esqg.
City of Celina Law Director

GEM/ kd
CC: Molli Schleucher, Esgq.




VOLAN, SPROWL & SMITH
LAW OFFICE
500 Performance Place
109 North Main Street
Dayton, Ohio 45402

EXHIBIT

F

(937) 228-7104 (Telephone)
(937) 260-4201 (Fax)
(937) 609-2835 (Mobile)
www.nsslawyers.com (Website)

EDWARD M. SMITH MILTON L. SPROWL
E-Mail: edsmith@nsslawyers.com (1950-1997)

NICHOLAS F. NOLAN
(1946-1982)

March 20, 2019 FILED
| SEP 27 2019
Mr. Gregory A. Harris MERCER COUNTY
Senior Vice-President JUDGE MARY FAT S11TER

First Financial Wealth Management
First Financial Center

255 East Fifth Street

Cincinnati, Ohio 45202

Re:  Ed. L. Bryson Charitable Trust (Mercer County, Celina, Ohio)
Dear Mr. Harris:

I represent the City of Celina, which is the beneficiary of the Ed. L. Bryson Trust, a gift
from one of Celina’s leading citizens, whose vision has created a valuable charitable resource for
the community.

The City has several concerns about the administration of the Trust, and the costs
associated therewith. Among those concerns is that historically the Trustee has had a presence in
the local community. That is no longer the case.

Representatives of the Celina City Council and its administration and I would like to meet
with you to discuss the Trust. We would also include in that meeting representatives from the
Dayton Foundation to discuss your anticipated cooperation with the termination of the trust by
merger into the Dayton Foundation, with management and grant authority delegated by contract
to the Mercer County Civic Foundation, Inc. The City believes this would be a course of action
that would benefit the community immensely.

Please let me know if you have some dates available when it would be convenient to meet
with you regarding the future administration of the Trust.

Ohio State Bar Association Certified Specialist ~ Estate Planning, Trust & Probate Law
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. NOLAN, SPROWL & SMIT,

Mr. Gregory A. Harris

Re: Ed. L. Bryson Charitable Trust
March 20, 2019
Page 2 of 2

I'look forward to hearing from you soon.

Very truly yours,

SAodl .

Edward M. Smith

SnaJitn

FILED
SEP 27 2019

MERCER COUNTY
PROBATE COURT
JUDGE MARY PAT ZITTER



N

o REDACTED COPY EXHIBIT

% :
Ed Smith i G
From: Hogg, Miranda
Sent: Wednesday, May 15, 2019 10:40 AM
To: Ed Smith FILED
Subject: Ed. L. Bryson Charitable Trust
SEP 27 2019

MERCER counr

PRO 4
Good Morning, Mr. Smith. JUDGE ”’?‘{\F{EF’CAC%UZ%TWR

We are in receipt of your letter dated March 20, 2019. In your letter you are proposing to terminate and merge the
trust into the Dayton Foundation. At this time, First Financial Bank, as trustee, does not believe this is an appropriate
course of action under the trust and respectfully declines your invitation.

Sincerely,
Miranda Hogg

Miranda Hegg
First Financial Bank
Bank Counsel

255 East Fifth Straet,
Suite 2900

! Cindinnati, OH 45202

The information contained in this message from First Financial Bancorp or its affiliates and any attachments are
confidential. It is not intended for transmission to, or receipt by, anyone other than the addressee(s), or a person
authorized to deliver it to the named addressee(s). If you have received this message in error, you are prohibited from
copying, distributing or using the information. Please contact the sender immediately by return email and delete the
original message.



IN THE MERCER COUNTY PROBATE COURT

MERCER COUNTY, OHIO
FILED
The City of Celina, : Case No. 00014624A
g | EP 27 2019
Plaintiff, ; Judge Mary Pat Zitt MERGER COUNTY
& . BNy T oG SR e

V.

First Financial Bank, Trustee of the
Ed Bryson Trust, et al..

Defendant.

APPEARANCE AND WAIVER OF SERVICE OF SUMMONS OF
OHIO ATTORNEY GENERAL AND CONSENT TO RELIEF REQUESTED

Ohio Attorney General Dave Yost, a Defendant in the above-captioned matter hereby
waives service of process and voluntarily enters his appearance herein.

This answering Defendant further hereby consents to the Court’s grant of the relief
requested by the Plaintiff in the prayer of the Complaint for Declaratory Judgment, Merger of
Trust, Transfer of Assets to Public Charity, Termination of Trust and Removal of Trustee; and
such other orders as the Court may make in the furtherance of granting the relief requested in the
Complaint.

Respectfully submitted,

DAVE YOST, OHIO ATTORNEY GENERAL

Todd K. DeBoe (0072034)

Principal Assistant Attorney General
Charitable Law Section

150 East Gay Street, 23™ Floor
Columbus, OH 43215

(614) 466-4462-telephone

(614) 466-9788-facsimile
todd.deboe@ohioattomeygeneral.gov




